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Introduced by Sens. G ANARIS, BENJAM N, BRESLIN, DI LAN, HAM LTON, HOYL-
MAN, KRUEGER, PARKER, PERALTA -- read twice and ordered printed, and

when printed to be committed to the Conmittee on Codes -- reconmtted
to the Commttee on Codes in accordance with Senate Rule 6, sec. 8 --
commttee discharged, bill anended, ordered reprinted as anended and

reconmtted to said conmittee

AN ACT to anend the crimnal procedure law and the judiciary law, in
relation to enacting the "bail elimnation act of 2018"; and to repea
certain provisions of the crimnal procedure |aw and the insurance |aw
relating to the posting of bai

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "bail elimnation act of 2018".

S 2. Subdivisions 1, 2, 4, 5 and 6 of section 500.10 of the crimna
procedure | aw are anmended and a new subdivision 3-a is added to read as
fol | ows:

1. "Principal" neans a defendant in a crimnal action or proceeding,
or a person adjudged a material witness therein, or any other person so
involved therein that [he] THE PRINC PAL may by | aw be conpelled to
appear before a court for the purpose of having such court exercise
control over [his] THE PRINCIPAL'S person to secure [his] THE PRI NCl -
PAL'S future attendance at the action or proceeding when required, and
who in fact weither is before the court for such purpose or has been
before it and been subjected to such control.

2. "Rel ease on own recogni zance." A court releases a principal on
[his] THE PRINCIPAL'S own recognizance when, having acquired contro
over [his] THE PRINCI PAL'S person, it permts [hin] THE PRINCI PAL to be
at liberty during the pendency of the crimnal action or proceeding
i nvol ved upon condition that [he] THE PRINCIPAL w |l appear thereat
whenever [his] THE PRINC PAL'S attendance nmay be required and will at

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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all times render [hinself] THE PRI NCI PAL anenable to the orders and
processes of the court.

3-A. "RELEASE UNDER NON- MONETARY CONDI TI ONS. " A COURT RELEASES A PRI N-
Cl PAL UNDER NON- MONETARY CONDI TI ONS WHEN, HAVI NG ACQUI RED CONTROL OVER A
PERSON, | T PERMTS THE PERSON TO BE AT LI BERTY DURI NG THE PENDENCY OF
THE CRI M NAL ACTI ON UNDER CONDI TI ONS SET BY THE COURT, WHICH SHALL BE
THE LEAST RESTRICTIVE THAT WLL REASONABLY ASSURE THE PRI NCI PAL' S
APPEARANCE | N COURT. SUCH CONDI TI ONS MAY | NCLUDE, AMONG OTHERS, THAT THE
PRI NCl PAL SHALL BE I N CONTACT WTH A PRETRI AL SERVICES AGENCY SERVI NG
PRI NCl PALS | N THAT COUNTY; THAT THE PRI NCl PAL SHALL ABI DE BY SPECI FI ED
RESTRI CTI ONS ON TRAVEL THAT ARE REASONABLY RELATED TO AN ACTUAL RI SK OF
| NTENTI ONAL  FLIGHT FROM THE JURISDICTION, THAT THE PRI NCl PAL SHALL
REFRAI N FROM POSSESSI NG A FI REARM DESTRUCTI VE DEVI CE OR OTHER DANGERQOUS
WEAPON;, THAT THE PERSON BE PLACED IN PRETRIAL SUPERVISION WTH A
PRETRI AL SERVI CES AGENCY SERVI NG PRI NCI PALS | N THAT COUNTY.

4. "Commt to the custody of the sheriff.” A court commts a principa
to the custody of the sheriff when, having acquired control over his
person, it orders that he be confined in the <custody of the sheriff
[during the pendency of the <crimnal action or proceeding involved]
PENDI NG THE OQUTCOVE OF A HEARI NG AS TO WHETHER THE | NDI VI DUAL SHALL BE
ORDERED | NTO PRETRI AL DETENTION AS SPECI FIED I N ARTI CLE FI VE HUNDRED
FORTY-FIVE OF TH S TI TLE.

5. "Securing order" means an order of a court [conmitting a principa
to the custody of the sheriff, or fixing bail, or releasing himon his
own recogni zance] THAT El THER RELEASES A PRI NCl PAL ON PERSONAL RECOGNI -
ZANCE, OR RELEASES THE PRI NClI PAL UNDER NON- MONETARY CONDI TI ONS, ALL W TH
THE DI RECTION THAT THE PRINCIPAL RETURN TO COURT FOR FUTURE COURT
APPEARANCES AND TO BE AT ALL TI MES AMENDABLE TO THE ORDERS AND PROCESSES
OF THE COURT

6. ["Order of recognizance or bail" neans a securing order releasing a
principal on his own recogni zance or fixing bail] "PRETRI AL DETENTI ON."
A COURT MAY COWM T A PRI NCI PAL TO PRETRI AL DETENTION | F, AFTER A HEARI NG
AND MAKI NG SUCH FI NDI NGS AS SPECI FI ED | N ARTI CLE FI VE HUNDRED FORTY- FI VE
OF TH'S TITLE, A JUDGE SO ORDERS DETENTI ON

S 3. Subdivisions 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18 and 19
of section 500.10 of the crimnal procedure | aw are REPEALED, and subdi -
vision 20 is renunbered subdivision 7.

S 4. Section 510.10 of the crimnal procedure |aw, as anmended by chap-
ter 459 of the laws of 1984, is anended to read as foll ows:

S 510.10 Securing order; when required; ALTERNATI VES AVAI LABLE, STAND-
ARD TO BE APPLI ED

1. Wien a principal, whose future court attendance at a crimna
action or proceeding is or nay be required, initially conmes under the
control of a court, such court [nust] SHALL, by a securing order,
[either release himon his own recogni zance, fix bail or commt him to
the custody of the sheriff] RELEASE THE PRI NCl PAL PENDI NG TRI AL ON THE
PRI NCl PAL' S PERSONAL RECOGNI ZANCE, UNLESS THE COURT FI NDS ON THE RECORD
THAT RELEASE ON RECOGNI ZANCE W LL NOT REASONABLY ASSURE THE | NDI VI DUAL' S
COURT ATTENDANCE. | N SUCH | NSTANCES, THE COURT W LL RELEASE THE | NDI VI D-
UAL UNDER NON- MONETARY CONDI TIONS, SELECTING THE LEAST RESTRI CTI VE
ALTERNATI VE THAT W LL REASONABLY ASSURE THE PRINCI PAL'S COURT ATTEND-
ANCE. THE COURT WLL SUPPORT I TS CHO CE OF ALTERNATI VE ON THE RECORD. A
PRI NCl PAL SHALL NOT BE REQUI RED TO PAY FOR ANY PART OF THE COST OF
RELEASE UNDER NON- MONETARY CONDI T ONS.

2. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION ONE OF THI' S SECTI ON,
I N CASES WHERE THE PEOPLE MOVE FOR PRETRIAL DETENTION THE COURT MAY
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COW T THE DEFENDANT TO THE CUSTODY OF THE SHERI FF OR | SSUE A SECURI NG
ORDER | N ACCORDANCE W TH ARTI CLE FI VE HUNDRED FORTY-FIVE OF THI' S TI TLE

3. Wien a securing order is revoked or otherwise termnated in the
course of an unconpl eted action or proceeding but the principal's future
court attendance still is or nay be required and [he] THE PRINCIPAL is
still under the control of a court, a new securing order nust be issued.
Wien the court revokes or otherwi se term nates a [securing] ANY order
whi ch conmitted the principal to the custody of the sheriff, the court
shall give witten notification to the sheriff of such revocation or
term nation of [the securing] SUCH order.

S 5. Section 510.20 of the crimnal procedure lawis anended to read
as foll ows:

S 510. 20 Application for [recognizance or bail; making and determ -
nation thereof in general] A CHANGE | N SECURI NG ORDER BASED
ON A MATERI AL CHANGE OF Cl RCUMSTANCES.

1. Upon any occasion when a court [is required to issue] HAS | SSUED a
securing order with respect to a principal, [or at any tinme when a prin-
cipal is confined in the custody of the sheriff as a result of a previ-
ously issued securing order, he] THE PRI NCI PAL OR THE PEOPLE may nake an
application for [recogni zance or bail] A D FFERENT SECURI NG ORDER DUE TO
A MATERI AL CHANGE OF Cl RCUMSTANCES.

2. Upon such application, the principal OR THE PECPLE nust be
accorded an opportunity to be heard and to contend that [an order of
recogni zance or bail] A DI FFERENT SECURI NG ORDER must or shoul d issue[,
that the court should release himon his own recognizance rather than
fix bail, and that if bail is fixed it should be in a suggested anount
and fornj BECAUSE, DUE TO A MATERIAL CHANGE |IN Cl RCUMSTANCES, THE
CURRENT ORDER |S EITHER TOO RESTRI CTI VE OR NOT RESTRI CTlI VE ENOUGH TO
REASONABLY ENSURE A DEFENDANT' S APPEARANCE IN COURT. THE COURT SHALL
SELECT THE LEAST RESTRI CTI VE NON- MONETARY CONDI TI ON OR CONDI TI ONS THAT
W LL REASONABLY ASSURE THE PRI NClI PAL'S COURT ATTENDANCE

3. WHERE THE PEOPLE MAKE AN APPLI CATI ON FOR A DI FFERENT SECURI NG ORDER
ON THE BASI S OF A VI OLATION OF AN EXI STING SECURI NG ORDER, THE COURT
SHALL CONSI DER THE NATURE, W LLFULNESS, AND SERI QUSNESS OF THE VI CLATI ON
AND SHALL SELECT THE LEAST RESTRI CTI VE NON- MONETARY CONDI TI ON OR CONDI -
TIONS THAT W LL REASONABLY ASSURE THE PRI NCI PAL' S COURT ATTENDANCE

S 6. Section 510.30 of the crimnal procedure |aw, subparagraph (v) of
par agraph (a) of subdivision 2 as anmended by chapter 920 of the |aws of
1982, subparagraph (vi) of paragraph (a) of subdivision 2 as renunbered
by chapter 447 of the |aws of 1977, subparagraph (vii) as added and
subparagraphs (viii) and (ix) of paragraph (a) of subdivision 2 as
renunbered by section 1 of part D of chapter 491 of the laws of 2012 and
subdi vi sion 3 as added by chapter 788 of the |aws of 1981, is anended to
read as foll ows:

S 510. 30 Application for [recognizance or bail] SECURI NG ORDER; rul es of
| aw and criteria controlling determ nation.

[1. Determinations of applications for recogni zance or bail are not in
all cases discretionary but are subject to rules, prescribed in article
five hundred thirty and other provisions of lawrelating to specific
ki nds of crimnal actions and proceedings, providing (a) that in sone
ci rcunstances such an application nust as a matter of |aw be granted,
(b) that in others it nust as a matter of |aw be denied and the princi-
pal commtted to or retained in the custody of the sheriff, and (c) that
in others the granting or denial thereof is a matter of judicia
di screti on.
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2. To the extent that the issuance of an order of recogni zance or bai
and the terns thereof are matters of discretion rather than of l|aw, an
application is determined on the basis of the follow ng factors and
criteria:

(a)] Wth respect to any principal, the court nust consider the kind
and degree of control or restriction that is necessary to secure his
court attendance when required. In determning that matter, the court
must, on the basis of available information, consider and take into
account :

[(i) The principal's character, reputation, habits and nental condi -
tion;

(ii) H's enmploynment and financial resources; and

(ii1) His famly ties and the length of his residence if any in the
comunity; and

(iv) His]

1. I NFORMATI ON ABOUT THE PRI NCI PAL THAT IS RELEVANT TO COURT APPEAR-
ANCE, | NCLUDI NG, BUT NOT LIMTED TO THE PRI NCI PAL' S ACTI VI TIES, H STORY
AND COWUNI TY TI ES;

2. |F THE PRI NCI PAL | S A DEFENDANT, THE CHARGES FACI NG THE PRI NCl PAL;

3. THE PRINCIPAL'S crimnal record if any; [and

(v) His] 4. THE PRINCI PAL'S record of previous adjudication as a juve-
nile delinquent, as retained pursuant to section 354.2 of +the famly
court act, or, of pending cases where fingerprints are retai ned pursuant
to section 306.1 of such act, or a youthful offender, if any; [and

(vi) Hs] 5. THE PRINCIPAL'S previous record if any in responding to
court appearances when required or with respect to I NTENTIONAL flight to
avoi d crimnal prosecution; [and

(vii)] 6. Where the principal is charged with a crime or crinmes
agai nst a nenber or nenbers of the same fam |y or household as that term
is defined in subdivision one of section 530.11 of this title, the
foll owi ng factors:

[(A)] (I) any violation by the principal of an order of protection
issued by any court for the protection of a nmenber or nenbers of the
same fam ly or household as that termis defined in subdivision one of
section 530.11 of this title, whether or not such order of protection is
currently in effect; and

[(B)] (1l) the principal's history of use or possession of a firearm

and

(viiti)] 7. If [he] THE PRINCI PAL is a defendant, the weight of the
evi dence against [hin] THE PRINCI PAL in the pending crimnal action and
any other factor indicating probability or inprobability of conviction;
or, in the case of an application for [bail or recogni zance] A SECURI NG
ORDER pendi ng appeal, the nmerit or lack of nerit of the appeal; [and

(ix)] 8. If [he] THE PRINCI PAL is a defendant, the sentence which my
be or has been inposed upon conviction|.

(b) Were the principal is a defendant-appellant in a pending appea
froma judgnent of conviction, the court nust also consider the Iikeli-
hood of wultimte reversal of the judgnent. A determi nation that the
appeal is palpably without nerit alone justifies, but does not require,
a denial of the application, regardless of any determ nation made with
respect to the factors specified in paragraph (a).

3. Wen bail or recognizance is ordered, the court shall inform the
principal, if he is a defendant charged with the comm ssion of a felony,
that the release is conditional and that the court nay revoke the order
of release and commt the principal to the custody of the sheriff in
accordance wth the provisions of subdivision tw of section 530.60 of
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this chapter if he commts a subsequent felony while at |iberty upon
such order.]; AND
9. |F THE PRINCI PAL IS A DEFENDANT- APPELLANT I N A PENDI NG APPEAL FROM
A JUDGVENT OF CONVI CTI ON, THE COURT MUST ALSO CONSI DER THE LI KELI HOOD OF
ULTI MATE REVERSAL OF THE JUDGVENT. A DETERM NATION THAT THE APPEAL 1S
PALPABLY W THOUT MERIT ALONE JUSTI FI ES, BUT DOES NOT REQUI RE, A DEN AL
OF THE APPLI CATI ON, REGARDLESS OF ANY DETERM NATI ON MADE W TH RESPECT TO
THE FACTORS SPECI FIED I N TH S PARAGRAPH
S 7. Section 510.40 of the crimnal procedure lawis anended to read
as foll ows:
S 510.40 [Application for recogni zance or bail; determ nation thereof,
form of securing order and execution thereof] NOTIFI CATI ON
TO PRINCI PAL BY COURT OF CONDI TI ONS OF RELEASE AND PENAL-
TIES FOR VI OLATI ONS OF RELEASE
1. [An application for recognizance or bail nust be determined by a
securing order which either:

(a) Grants the application and releases the principal on his own
recogni zance; or
(b) Gants the application and fixes bail; or

(c) Denies the application and commts the principal to, or retains
himin, the custody of the sheriff.

2.] Upon ordering that a principal be released on [his] THE PRI NCl -
PAL'S own recogni zance, OR RELEASED UNDER NON- MONETARY CONDI TIONS the
court nust direct [hin] THE PRINCH PAL to appear in the crimnal action
or proceedi ng invol ved whenever [his] THE PRI NCI PAL'S attendance may be
required and to [render hinself] BE at all tinmes anenable to the orders
and processes of the court. |F THE PRINCI PAL IS A DEFENDANT, THE COURT
SHALL ALSO DI RECT THE DEFENDANT NOT TO COWM T A CRI ME VWHI LE AT LI BERTY
UPON THE COURT'S SECURI NG ORDER. If such principal is in the custody of
the sheriff J[or at |liberty wupon bail] at the tine of the order, the
court rnust direct that [he] THE PRI NCl PAL be di scharged from such custo-
dy [or, as the case nay be, that his bail be exonerated].

[3. Upon the issuance of an order fixing bail, and upon the posting
thereof, the court nust examine the bail to determ ne whether it
conplies with the order. |If it does, the court nust, in the absence of
some factor or circunmstance which in |aw requires or authorizes disap-
proval thereof, approve the bail and nust issue a certificate of
rel ease, authorizing the principal to be at liberty, and, if he is in
the custody of the sheriff at the time, directing the sheriff to
di scharge him therefrom If the bail fixed is not posted, or is not
approved after being posted, the court nust order that the principal be
commtted to the custody of the sheriff.]

2. |IF THE PRINCIPAL |S RELEASED UNDER NON- MONETARY CONDI TI ONS, THE
COURT SHALL, I N THE DOCUMENT AUTHORI ZI NG THE PRI NCI PAL' S RELEASE, NOTI FY
THE PRI NCl PAL CF:

(A) ANY OF THE CONDI TIONS UNDER WHICH THE PRINCIPAL 1S SUBJECT, IN
ADDITION TO THE DI RECTIONS IN SUBD VISION ONE OF THIS SECTION, IN A
MANNER SUFFI Cl ENTLY CLEAR AND SPECI FI C TO SERVE AS A GU DE FOR THE PRI N-
Cl PAL' S CONDUCT; AND

(B) THE CONSEQUENCES FOR VI OLATI ON OF THOSE CONDI TIONS, WH CH COULD
I NCLUDE REVOKING OF THE SECURI NG ORDER, SETTI NG OF A MORE RESTRI CTI VE
SECURI NG ORDER, OR, AFTER THE HEARING AS SPECIFIED IN ARTICLE FIVE
HUNDRED FORTY-FIVE OF THI S TI TLE, PRETRI AL DETENTI ON

3. THE COURT SHALL NOTI FY ALL PRI NCI PALS RELEASED UNDER NON- MONETARY
CONDI TI ONS AND ON RECOGNI ZANCE OF ALL COURT APPEARANCES | N ADVANCE BY
TEXT MESSAGE, TELEPHONE CALL, ELECTRONIC MAIL, OR FIRST CLASS MAI L.
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S 8. The crimnal procedure |aw is anmended by adding two new sections
510. 43 and 510.45 to read as foll ows:

S 510. 43 COURT APPEARANCE REM NDERS.

THE COURT SHALL NOTIFY ALL PRINC PALS RELEASED ON RECOGNI ZANCE OR
UNDER NON- MONETARY CONDI TI ONS OF ALL COURT APPEARANCES BY TEXT MESSAGE,
TELEPHONE CALL, ELECTRONIC MAIL, OR FIRST CLASS MAIL. THE COURT MAY
PARTNER W TH THE CERTI FI ED PRETRI AL SERVI CES AGENCY OR AGENCI ES IN THAT
COUNTY TO PROVI DE SUCH NOTI FI CATI ONS.

S 510. 45 PRETRI AL SERVI CE AGENCI ES.

THE OFFICE OF COURT ADM NI STRATI ON SHALL CERTI FY A PRETRI AL SERVI CES
AGENCY OR AGENCI ES | N EACH COUNTY TO MONI TOR PRI NCl PALS RELEASED UNDER
CONDI TIONS OF NON MONETARY RELEASE. SUCH AGENCY OR AGENCI ES SHALL BE A
PUBLI C ENTI TY UNDER THE SUPERVI SI ON AND CONTROL OF A COUNTY OR MJNICI -
PALITY OR A NON PROFIT ENTITY UNDER CONTRACT TO THE COUNTY OR MUNI CI -
PALI TY. A COUNTY SHALL BE AUTHORI ZED TO ENTER IN TO A CONTRACT W TH
ANOTHER COUNTY OR MJUNICIPALITY IN THE STATE TO MONI TOR PRI NCI PALS
RELEASED UNDER CONDI TI ONS OF NON- MONETARY RELEASE IN I TS COUNTY BUT
SHALL NOT CONTRACT W TH ANY PRI VATE ENTI TY FOR SUCH PURPOSES. ANY CRI TE-
RIA, | NSTRUVENT, OR TOOL USED TO DETERM NE A PRINCI PAL'S ELIGABILITY FOR
NON- MONETARY CONDI TIONS OR TO DETERM NE THE CONDI TI ON OR CONDI TI ONS TO
BE MONI TORED BY A PRETRI AL SERVI CES AGENCY SHALL BE MADE AVAILABLE TO
ANY PERSON UPON WRI TTEN OR ORAL REQUEST.

S 9. Section 510.50 of the crimnal procedure law is anended to read
as foll ows:

S 510.50 Enforcenent of securing order.

When the attendance of a principal confined in the custody of the
sheriff OR PURSUANT TO A PRETRI AL DETENTION ORDER is required at the
crimnal action or proceeding at a particular time and place, the court
may conpel such attendance by directing the sheriff to produce him OR
HER at such time and place. |If the principal is at liberty on [his] THE
PRI NCl PAL' S own recogni zance [or on bail, his] OR NON-MONETARY CONDI -
TIONS THE PRI NCI PAL' S attendance may be achi eved or conpelled by various
nmet hods, including notification and the issuance of a bench warrant,
prescri bed by law in provisions governing such matters with respect to
the particular kind of action or proceeding involved. PRIOR TO | SSU NG A
BENCH WARRANT, THE COURT MJST PROVI DE THE PRI NCl PAL FORTY- El GHT HOURS
ADVANCE NOTI CE THAT HE OR SHE |'S REQUI RED TO APPEAR I N COURT IN ORDER TO
G VE THE PRI NCl PAL THE OPPORTUNI TY TO APPEAR VOLUNTARI LY.

S 10. Article 520 of the crimnal procedure |aw is REPEALED.

S 11. The article heading of article 530 of the criminal procedure |aw
is amended to read as foll ows:

SECURI NG ORDERS [ OF RECOGNI ZANCE
OR BAIL] WTH RESPECT TO DEFENDANTS | N CRI M NAL
ACTI ONS AND PROCEEDI NGS- - WHEN AND BY WHAT COURTS
AUTHORI ZED

S 12. Section 530.10 of the crimnal procedure law is amended to read
as foll ows:

S 530.10 [Order of recogni zance or bail] SECURI NG CRDER; in general.

Under circunstances prescribed in this article, a court, upon applica-
tion of a defendant charged with or convicted of an offense, is required
[or authorized to order bail or recognizance] TO | SSUE A SECURI NG ORDER
for the rel ease or prospective release of such defendant during the
pendency of either:

1. A crimnal action based upon such charge; or
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2. An appeal taken by the defendant froma judgnent of conviction or a
sentence or froman order of an internediate appellate court affirmng
or nodi fying a judgment of conviction or a sentence.

S 13. Subdivision 4 of section 530.11 of the crimnal procedure |aw,
as added by chapter 186 of the laws of 1997, is anended to read as
fol | ows:

4. Wien a person is arrested for an alleged famly offense or an
all eged violation of an order of protection or tenporary order of
protection or arrested pursuant to a warrant issued by the suprene or
famly court, and the suprenme or famly court, as applicable, is not in
session, such person shall be brought before a local crimnal court in
the county of arrest or in the county in which such warrant 1is return-
able pursuant to article one hundred twenty of this chapter. Such |oca
crimnal court may issue any order authorized under subdivision eleven
of section 530.12 of this article, section one hundred fifty-four-d or
one hundred fifty-five of the famly court act or subdivision three-b of
section two hundred forty or subdivision tw-a of section two hundred
fifty-two of the donestic relations law, in addition to discharging
ot her arraignment responsibilities as set forth in this chapter. In
maki ng such order, the local crimnal court shall consider the [bai
recommendati on] SECURI NG ORDER, if any, nade by the supreme or famly
court as indicated on the warrant or certificate of warrant. Unless the
petitioner or conplainant requests otherwi se, the court, in addition to
scheduling further crimnal proceedings, if any, regarding such all eged
famly offense or violation allegation, shall nake such nmatter return-
able in the suprenme or fanmly court, as applicable, on the next day such
court is in session.

S 14. Paragraph (a) of subdivision 8 of section 530.13 of the crimna
procedure |aw, as added by chapter 388 of the | aws of 1984, is anended
to read as foll ows:

(a) revoke [an order of recognizance or bail] A SECURING ORDER and
commt the defendant to custody; or

S 15. The openi ng paragraph of subdivision 1 of section 530.13 of the
crimnal procedure |aw, as anmended by chapter 137 of the laws of 2007,
is amended to read as foll ows:

Wien any crimnal action is pending, and the court has not issued a
tenporary order of protection pursuant to section 530.12 of this arti-
cle, the court, 1in addition to the other powers conferred upon it by
this chapter, may for good cause shown issue a tenporary order of
protection in conjunction wth any securing order [commtting the
defendant to the custody of the sheriff or as a condition of a pre-tria
rel ease, or as a condition of release on bail or an adjournnent in
contenplation of dismssal]. In addition to any other conditions, such
an order may require that the defendant:

S 16. Subdivisions 9 and 11 of section 530.12 of the crimnal proce-
dure law, subdivision 9 as anended by section 81 of subpart B of part C
of chapter 62 of the |laws of 2011, subdivision 11 as anended by chapter
498 of the laws of 1993, the opening paragraph of subdivision 11 as
anmended by chapter 597 of the |laws of 1998, paragraph (a) of subdivision
11 as anended by chapter 222 of the |laws of 1994 and paragraph (d) of
subdivision 11 as anended by chapter 644 of the |laws of 1996, are
amended to read as foll ows:

9. If no warrant, order or tenporary order of protection has been
issued by the court, and an act alleged to be a famly offense as
defined in section 530.11 of this [chapter] ARTICLE is the basis of the
arrest, the magistrate shall permt the conplainant to file a petition,
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informati on or accusatory instrument and for reasonable cause shown,
shall thereupon hold such respondent or defendant, [admit to, fix or
accept bail,] ESTABLI SH A SECURI NG ORDER or parole himor her for hear-
ing before the famly court or appropriate crimnal court as the
conpl ai nant shall choose in accordance with the provisions of section
530. 11 of this [chapter] ARTICLE

11. If a defendant is brought before the court for failure to obey any
| awf ul order issued under this section, or an order of protection issued
by a court of conpetent jurisdiction in another state, territorial or
tribal jurisdiction, and if, after hearing, the court is satisfied by
conpet ent proof that the defendant has willfully failed to obey any such
order, the court may:

(a) revoke [an order of recognizance or revoke an order of bail or
order forfeiture of such bail] A SECURI NG ORDER and conmmt the defendant
to custody; or

(b) restore the case to the cal endar when there has been an adjourn-
ment in contenplation of dismssal and conmt the defendant to custody;

or

(c) revoke a conditional discharge in accordance with section 410.70
of this chapter and inpose probation supervision or inpose a sentence of
i mprisonment in accordance wth the penal |aw based on the original
convi ction; or

(d) revoke probation in accordance with section 410.70 of this chapter
and i npose a sentence of inprisonnment in accordance with the penal |aw
based on the original conviction. In addition, if the act which consti-
tutes the violation of the order of protection or tenporary order of
protection is a crime or a violation the defendant nay be charged with
and tried for that crime or violation.

S 17. Section 530.20 of the crimnal procedure law, as anended by
chapter 531 of the |laws of 1975, subparagraph (ii) of paragraph (b) of
subdi vi sion 2 as anmended by chapter 218 of the |aws of 1979, is anended
to read as foll ows:

S 530. 20 [Order of recogni zance or bail;] SECURI NG ORDER by |ocal crim -
nal court when action is pending therein.

1. Wien a crinmnal action is pending in a local crimnal court, such
court, upon application of a defendant, [rnust or nay order recogni zance
or bail as follows:

1. Wen the defendant is charged, by information, sinplified infornma-
tion, prosecutor's information or m sdeneanor conplaint, with an of fense
or offenses of less than felony grade only, the court nust order recog-
ni zance or bail

2. Wien the defendant is charged, by felony conplaint, with a felony,
the court may, in its discretion, order recogni zance or bail except as
ot herwi se provided in this subdivision:

(a) Acity court, a town court or a village court nmay not order recog-
ni zance or bail when (i) the defendant is charged with a class A felony,
or (ii) it appears that the defendant has two previous felony
convi cti ons;

(b)] SHALL, BY A SECURI NG ORDER, RELEASE THE DEFENDANT PENDI NG TRI AL
ON THE DEFENDANT' S PERSONAL RECOGNI ZANCE, UNLESS THE COURT FI NDS ON THE
RECORD THAT RELEASE ON RECOGNI ZANCE WLL NOT REASONABLY ASSURE THE
DEFENDANT' S COURT ATTENDANCE. | N SUCH | NSTANCES, THE COURT W LL RELEASE
THE DEFENDANT UNDER NON- MONETARY CONDI TIONS, SELECTING THE  LEAST
RESTRI CTI VE ALTERNATIVE THAT WLL REASONABLY ASSURE THE DEFENDANT' S
COURT ATTENDANCE. THE COURT WLL SUPPORT ITS CHO CE OF ALTERNATIVE ON
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THE RECORD. THE DEFENDANT SHALL NOT BE REQUI RED TO PAY FOR ANY PART OF
THE COST OF RELEASE UNDER NON- MONETARY CONDI Tl ONS.

2. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION ONE OF THI' S SECTI ON,
I N CASES WHERE THE PEOPLE MOVE FOR PRETRI AL DETENTION, THE COURT MAY
COW T THE DEFENDANT TO THE CUSTODY OF THE SHERI FF OR | SSUE A SECURI NG
ORDER | N ACCORDANCE W TH ARTI CLE FI VE HUNDRED FORTY-FIVE OF THI' S TI TLE

3. NOTW THSTANDI NG THE PROVI SIONS OF SUBDIVISION ONE OR TWO OF THI'S
SECTION, |IN CASES WHERE THE DEFENDANT | S CHARGED BY FELONY COVPLAI NT
W TH A FELONY AND ElI THER | S CHARGED W TH A CLASS A FELONY, OR | T APPEARS
THAT THE DEFENDANT HAS TWO PREVI QUS FELONY CONVI CTIONS WTHIN THE MEAN-
ING OF SUBDIVISION ONE OF SECTION 70.08 OR 70.10 OF THE PENAL LAW THE
COURT, A CITY COURT, TOMN COURT OR A VILLAGE COURT SHALL COW T THE
DEFENDANT TO THE CUSTODY OF THE SHERI FF FOR THE COUNTY OR SUPERI OR COURT
TO MAKE A DETERM NATI ON ABOUT A SECURI NG ORDER W THI N THREE DAYS.

4. No local crimnal court may order [recognizance or bail] A SECURI NG
ORDER with respect to a defendant charged with a felony unless and
until[:

(i) The district attorney has been heard in the matter or, after know
| edge or notice of the application and reasonable opportunity to be
heard, has failed to appear at the proceeding or has otherw se wai ved
his right to do so; and

(ii) The] THE court [has], AND COUNSEL FOR THE DEFENSE, HAVE been
furnished with a report of the division of crimnal justice services
concerning the defendant's crimnal record if any or wth a police
departnment report wth respect to the defendant's prior arrest AND
CONVI CTION record, IF ANY. If neither report is available, the «court,
with the consent of the district attorney, nmay dispense with this
requi renent; provided, however, that in an energency, including but not
limted to a substantial inmpairnent in the ability of such division or
police departnment to tinmely furnish such report, such consent shall not
be required if, for reasons stated on the record, the court deens it
unnecessary. [Wen the court has been furnished with any such report or
record, it shall furnish a copy thereof to counsel for the defendant or,
if the defendant is not represented by counsel, to the defendant.]

S 18. The section headi ng and subdivisions 1 and 2 of section 530.30
of the crimnal procedure |Iaw, subdivision 2 as anended by chapter 762
of the laws of 1971, are amended to read as foll ows:

[Order of recognizance or bail;] SECURI NG ORDER by superior court
judge when action is pending in local crimnal court.

1. When a crimnal action is pending in a local crimnal court,
[ ot her than one consisting of a superior court judge sitting as such,] a
judge of a superior court holding a termthereof in the county, upon
application of a defendant, AND WTH N ONE WORKING DAY, nmay order
[recogni zance or bail] A SECURI NG ORDER when such | ocal crimnal court:

(a) Lacks authority to issue such an order, pursuant to [paragraph
(a) of] subdivision [two] FOUR of section 530.20 OF THI S ARTI CLE; or

(b) Has denied an application for recognizance [or bail]; or

(c) Has [fixed bail which is excessive] | MPROPERLY GRANTED A REQUEST
FOR A PRETRI AL DETENTI ON HEARI NG OR

(D) HAS SET A SECURI NG ORDER OF RELEASE UNDER NON- MONETARY CONDI TI ONS
VWH CH ARE MORE RESTRI CTI VE THAN NECESSARY TO REASONABLY ENSURE COURT
ATTENDANCE. I n such case, such superior court judge nay vacate the order
of such local crimnal court and release the defendant on [his own]
recogni zance [or fix bail in a |lesser amount or in a |ess burdensone
form OR UNDER RELEASE W TH CONDI TI ONS, WHI CHEVER | S THE LEAST RESTRI C-
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TI VE ALTERNATI VE THAT W LL REASONABLY ASSURE DEFENDANT' S APPEARANCE | N
COURT. THE COURT W LL SUPPORT | TS CHO CE OF ALTERNATI VE ON THE RECORD

2. Notwi thstanding the provisions of subdivision one OF TH S SECTI ON,
when the defendant is charged with a felony in a local crimnal court, a
superior court judge nay not [order recognizance or bail] |SSUE A SECUR-
I NG ORDER unl ess and until the district attorney has had an opportunity
to be heard in the mtter and such judge has been furnished with a
report as described in [subparagraph (ii) of paragraph (b) of] subdivi-
sion [two] FOUR of section 530.20 OF TH S ARTI CLE

S 19. Section 530.40 of the crimnal procedure | aw, subdivision 3 as
anmended by chapter 264 of the laws of 2003 and subdivision 4 as anended
by chapter 762 of the laws of 1971, is anended to read as foll ows:

S 530.40 [Order of recognizance or bail;] SECURI NG ORDER by superi or
court when action is pending therein.

When a crimnal action is pending in a superior court, such court,
upon application of a defendant, [nust or may order recogni zance or
bail] SHALL | SSUE A SECURI NG ORDER as fol | ows:

1. [Wien the defendant is charged with an of fense or offenses of |ess
than felony grade only, the court mnust order recogni zance or bail

2. Wien the defendant is charged with a felony, the court may, inits
di scretion, order recognizance or bail. In any such case in which an
indictment (a) has resulted from an order of a local crimnal court
hol di ng the defendant for the action of the grand jury, or (b) was filed
at a tinme when a felony conplaint charging the sane conduct was pending
in a local crimnal court, and in which such Iocal crimnal court or a
superior court judge has issued an order of recognizance or bail which
is still effective, the superior court's order may be in the formof a
direction continuing the effectiveness of the previous order.] RELEASE
THE DEFENDANT PENDI NG TRAIL ON THE DEFENDANT' S PERSONAL RECOGNI ZANCE
UNLESS THE COURT FI NDS ON THE RECORD THAT RELEASE ON RECOGNI ZANCE W LL
NOT  REASONABLY ASSURE THE DEFENDANT'S COURT ATTENDANCE. |IN SUCH
| NSTANCES, THE COURT WLL RELEASE THE DEFENDANT UNDER NON- MONETARY
CONDI TI ONS, SELECTING THE LEAST RESTRICTIVE ALTERNATIVE THAT WLL
REASONABLY ASSURE THE DEFENDANT'S COURT ATTENDANCE. THE COURT W.LL
SUPPORT | TS CHO CE OF ALTERNATI VE ON THE RECORD. THE DEFENDANT SHALL NOT
BE REQUI RED TO PAY FOR ANY PART OF THE COST OF RELEASE UNDER NON- MONE-
TARY CONDI TI ONS.

2. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION ONE OF THI'S SECTI ON,
IN CASES WHERE THE PECPLE MOVE FOR PRETRI AL DETENTI ON, THE COURT MAY
COW T THE DEFENDANT TO THE CUSTODY OF THE SHERI FF OR I SSUE A SECURI NG
ORDER | N ACCORDANCE W TH ARTI CLE FI VE HUNDRED FORTY-FIVE OF THI' S TI TLE

3. Notwithstanding the provisions of subdivision [two] ONE OF TH S
SECTI ON, a superior court may not [order recogni zance or bail] |ISSUE A
SECURING ORDER, or permt a defendant to remain at |iberty pursuant to
an existing order, after [he] THE DEFENDANT has been convicted of
either: (a) a class A felony or (b) any class B or class C fel ony

defined in article one hundred thirty of the penal law comrtted or
attenpted to be conmtted by a person eighteen years of age or ol der
agai nst a person |less than eighteen years of age. In either case the

court rmust commit or remand the defendant to the custody of the sheriff.

4. Notwi thstanding the provisions of subdivision [two] ONE OF TH' S
SECTI ON, a superior court may not [order recogni zance or bail] |ISSUE A
SECURI NG ORDER when the defendant is charged with a felony unless and
until the district attorney has had an opportunity to be heard in the
matter and such court [has] AND COUNSEL FOR THE DEFENSE HAVE been
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furnished with a report as described in [subparagraph (ii) of paragraph
(b) of] subdivision [tw] FOUR of section 530.20 OF TH S ARTI CLE

S 20. Subdivision 1 of section 530.45 of the crimnal procedure |aw,
as anmended by chapter 264 of the laws of 2003, is anmended to read as
fol | ows:

1. When the defendant is at liberty in the course of a crimnal action
as a result of a prior [order of recognizance or bail] SECURI NG ORDER
and the court revokes such order [and then either fixes no bail or fixes
bail in a greater amount or in a nore burdensonme formthan was previous-
ly fixed and remands or commts defendant to the custody of the sheriff,
a judge designated in subdivision two, upon application of the defendant
foll owi ng conviction of an offense other than a class A felony or a
class B or class C felony offense defined in article one hundred thirty
of the penal |law comritted or attenpted to be commtted by a person
ei ghteen years of age or ol der against a person |less than ei ghteen years
of age, and before sentencing, may issue a securing order and either
rel ease defendant on his own recogni zance, or fix bail, or fix bail in a
| esser anmount or], SUCH COURT MAY |ISSUE A MORE RESTRICTIVE SECURI NG
ORDER in a | ess [ burdensone] RESTRICTIVE formthan fixed by the court in
whi ch the conviction was entered.

S 21. Section 530.60 of the crimnal procedure |aw i s REPEALED

S 22. Title P of the crimnal procedure |aw is amended by addi ng a new
article 545 to read as foll ows:

ARTI CLE 545-- PRETRI AL DETENTI ON
SECTI ON 545. 10 PRETRI AL DETENTI ON; WHEN ORDERED
545.20 ELIG BILITY FOR A PRETRI AL DETENTI ON HEARI NG
545. 30 PRETRI AL DETENTI ON HEARI NG
545. 40 ORDER FOR PRETRI AL DETENTI ON.
545. 50 REOPENI NG OF PRETRI AL HEARI NG
545. 60 LENGTH OF DETENTI ON FOR DEFENDANT HELD UNDER A PRETRI AL
DETENTI ON ORDER
S 545. 10 PRETRI AL DETENTI ON; WHEN ORDERED

A COUNTY OR SUPERI OR COURT MAY ORDER, BEFORE TRI AL, THE DETENTION OF A
DEFENDANT | F THE PEOPLE SEEK DETENTI ON OF THE DEFENDANT UNDER SECTI ON
545.20 OF THI S ARTI CLE, AND, AFTER A HEARI NG PURSUANT TO SECTI ON 545. 30
OF TH S ARTI CLE, THE COURT FI NDS CLEAR AND CONVI NCI NG EVI DENCE THAT THE
DEFENDANT POSES A H GH RISK OF | NTENTI ONAL FLI GHT FOR THE PURPOSE OF
EVADI NG CRI M NAL PROSECUTI ON AND THAT NO CONDI TIONS OR COMBI NATION  OF
CONDITIONS IN THE COVWUNITY WLL REASONABLY ASSURE THE DEFENDANT' S
RETURN TO COURT
S 545.20 ELIABILITY FOR A PRETRI AL DETENTI ON HEARI NG

1. THE PEOPLE MAY MAKE A MOTION SEEKING PRETRIAL DETENTION OF A
DEFENDANT AT ANY Tl ME, EXCEPT THAT WHERE THE PECPLE DI D NOT SO MOVE WHEN
THE DEFENDANT | NI TI ALLY CAME UNDER CONTROL OF THE COURT, THE PEOPLE MJST
SHOW A CHANGE OF Cl RCUMSTANCES OR THAT | NFORVATI ON EXI STS THAT WAS NOT
KNOMW TO THE PEOPLE WHEN THE DEFENDANT | NI TI ALLY CAME UNDER CONTROL OF
THE COURT. THE PEOPLE MAY SEEK THE PRETRI AL DETENTI ON OF A DEFENDANT:

(A) CHARGED WTH A FELONY WHERE THERE |S AN ALLEGATI ON THAT THE
DEFENDANT, W TH I NTENT TO CAUSE SERIOQUS PHYSICAL |NJURY TO ANOTHER
PERSON, CAUSED SUCH INJURY TO SUCH PERSON OR TO A THI RD PERSON, OR
ATTEMPTED TO CAUSE SUCH | NJURY TO SUCH PERSON OR TO A THI RD PERSON,

(B) CHARGED W TH AN OFFENSE WHERE, | F CONVI CTED, THE DEFENDANT WOULD
BE SUBJECT TO A SENTENCE UNDER SECTI ON 70. 08 OF THE PENAL LAW

(©) CHARGED W TH OFFENSES | NVOLVI NG W TNESS | NTI M DATI ON UNDER SECTI ON
215.15, 215.16, OR 215.17 OF THE PENAL LAW OR
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(D) WHO HAS WLLFULLY AND PERSI STENTLY FAI LED TO APPEAR | N COURT I N
THE | NSTANT CASE.

2. |F, UPON SUCH MOTI ON BY THE PEOPLE, THE COURT FI NDS THAT THE PEOPLE
HAVE SHOM A LIKELIHOOD OF SUCCESS ON THEIR MOTION FOR PRETRI AL
DETENTI ON, THE COURT MAY ORDER A HEARI NG PURSUANT TO SECTION 545.30 OF
THI'S ARTI CLE. UPON ORDERI NG A HEARI NG PURSUANT TO SECTI ON 545.30 OF THI' S
ARTI CLE, THE COURT SHALL EI THER COMM T THE DEFENDANT TO THE CUSTODY OF
THE SHERI FF OR | SSUE A SECURI NG ORDER THE COURT WLL SUPPORT ITS
CHOl CE OF ALTERNATI VE ON THE RECORD. | F THE DEFENDANT IS AT LI BERTY, THE
COURT MAY | SSUE A WARRANT AND HAVE THE DEFENDANT BROUGHT | NTO CUSTODY OF
THE SHER FF, EXCEPT THAT, BEFORE A BENCH WARRANT MAY BE | SSUED, THE
COURT MUST PROVI DE THE DEFENDANT FORTY- El GHT HOURS ADVANCED NOTI CE  THAT
HE OR SHE IS REQURED TO APPEAR IN COURT | N ORDER TO G VE THEM THE
OPPORTUNI TY TO APPEAR VOLUNTARI LY.

S 545.30 PRETRI AL DETENTI ON HEARI NG

1. A HEARI NG SHALL BE HELD W THI N TWD WORKI NG DAYS OF THE COURT ORDER-
I NG A PRETRI AL DETENTI ON HEARI NG AT THE HEARI NG THE DEFENDANT SHALL
HAVE THE RI GHT TO BE REPRESENTED BY COUNSEL, AND, |F FI NANCI ALLY UNABLE
TO OBTAI N COUNSEL, TO HAVE COUNSEL ASSI GNED. THE DEFENDANT SHALL BE
AFFORDED AN OPPORTUNI TY TO TESTI FY, TO PRESENT W TNESSES, TO CROSS- EXA-
M NE W TNESSES WHO APPEAR AT THE HEARI NG, AND TO PRESENT | NFORMATI ON BY
PROFFER OR OTHERW SE. THE RULES CONCERNING THE ADM SSIBILITY OF
EVIDENCE I N CRIM NAL TRIALS DO NOT APPLY TO THE PRESENTATI ON AND CONSI D-
ERATI ON OF | NFORMATI ON DURI NG THE HEARI NG

2. PRIOR TO THE HEARI NG THE PROSECUTI ON SHALL DI SCLOSE TO THE DEFEND-
ANT, AND PERM T THE DEFENDANT TO DI SCOVER, | NSPECT, COPY OR PHOTOGRAPH
ALL STATEMENTS OR REPORTS THAT RELATE TO THE PROSECUTI ON' S PRETRI AL
DETENTI ON MOTI ON THAT ARE | N THE POSSESSI ON, CUSTODY OR CONTROL OF THE
PROSECUTI ON, OR PERSONS UNDER THE PROSECUTI ON'S DI RECTI ON AND CONTROL,
| NCLUDI NG:

(A) THE COVPLAI NT AND SUPPORTI NG DOCUMENTS;

(B) POLI CE REPORTS;

(C) ALL STATEMENTS, WRI TTEN OR RECORDED OR SUMMARI ZED IN ANY WRI TI NG
OR RECORDING AND THE SUBSTANCE OF ALL ORAL STATEMENTS, MADE BY THE
DEFENDANT OR A CO- DEFENDANT;

(D) ALL STATEMENTS, WRI TTEN OR RECORDED OR SUMMARI ZED IN ANY WRI TI NG
OR RECORDI NG, MADE BY PERSONS WHOM THE PROSECUTOR KNOAS TO HAVE EVI DENCE
OR | NFORMVATI ON THAT RELATE TO THE SUBJECT MATTER OF THE CASE;

(E) ALL STATEMENTS OR REPORTS UPON WHI CH THE PROSECUTI ON RELIES I N THE
HEARI NG AND

(F) ALL FACTS, EVIDENCE, AND | NFORMATI ON FAVORABLE TO THE DEFENDANT,
I NCLUDI NG BUT NOT LIMTED TO |NFORMATION THAT TENDS TO NEGATE THE
DEFENDANT' S GUI LT OR THAT TENDS TO M Tl GATE THE DEFENDANT' S CULPABI LI TY
AS TO A CHARGED OFFENSE, OR THAT TENDS TO SUPPORT A POTENTI AL DEFENSE
THERETO, OR THAT TENDS TO SUPPORT A MOTI ON TO SUPPRESS EVI DENCE ON
CONSTI TUTI ONAL OR STATUTORY GROUNDS, OR THAT WOULD TEND TO REDUCE THE
PUNI SHVENT OF THE DEFENDANT, OR THAT IS RELEVANT TO A W TNESS S CREDI -
BI LI TY, W THOUT REGARD TO THE MATERI ALI TY OF THE | NFORMATI ON.

3. IN HEARI NGS | N CASES FOR WHI CH THERE |'S NO | NDI CTMENT, THE PEOPLE
SHALL ESTABLI SH PROBABLE CAUSE THAT THE ELI G BLE DEFENDANT COWM TTED THE
CHARGED OFFENSE. THE PEOPLE MJST ESTABLISH BY CLEAR AND CONVI NCI NG
EVI DENCE THAT THE DEFENDANT POSES A HI GH RI SK OF | NTENTI ONAL FLI GHT FOR
THE PURPOSE OF EVADING CRI M NAL PROSECUTI ON AND THAT NO CONDI TI ON OR
COVBI NATI ON OF CONDI TI ONS | N THE COMMUNI TY W LL REASONABLY ASSURE THE
DEFENDANT' S RETURN TO COURT.
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4. | N DETERM NI NG WVHETHER THE DEFENDANT PRESENTS A H GH RI SK OF | NTEN-
TI ONAL FLI GHT FOR THE PURPOSE OF EVADI NG CRI M NAL PROSECUTI ON AND VWHETH-
ER NO CONDI TION OR COVBI NATION OF CONDITIONS IN THE COWUNI TY W LL
REASONABLY ASSURE THE DEFENDANT' S RETURN TO COURT, THE COURT MAY TAKE
| NTO ACCOUNT THE FOLLOW NG | NFORMATI ON:

(A) THE NATURE AND Cl RCUMSTANCES OF THE CHARGED OFFENSE;

(B) THE WEI GHT OF THE EVI DENCE AGAI NST THE DEFENDANT, EXCEPT THAT THE
COURT MAY CONSIDER THE ADM SSIBILITY OF ANY EVIDENCE SOQUGHT TO BE
EXCLUDED,

(© THE DEFENDANT' S CURRENT AND PRI OR HI STORY OF FAI LURE TO APPEAR I N
COURT WHETHER SUCH FAI LURES TO APPEAR WERE W LLFUL; AND

(D) WHETHER, AT THE TI ME OF THE CURRENT OFFENSE OR ARREST, THE DEFEND-
ANT WAS ON PROBATI ON, PARCLE, OR ON RELEASE PENDI NG TRI AL, SENTENCI NG OR
COVPLETI ON OF A SENTENCE IN THI' S STATE OR OTHER JURI SDI CTl ONS.

5. NOTHI NG IN TH' S SECTI ON SHALL | NFRI NGE UPON THE DEFENDANT'S RI GHT
TO RELEASE PURSUANT TO SECTI ONS 170. 70 AND 180.80 OF TH S CHAPTER.

S 545. 40 ORDER FOR PRETRI AL DETENTI ON.

IN A PRETRIAL DETENTI ON ORDER | SSUED PURSUANT TO SECTI ON 545. 10 OF
TH S ARTI CLE, THE COURT SHALL:

1. INCLUDE WRI TTEN FI NDI NGS OF FACT AND A WRI TTEN STATEMENT OF THE
REASONS FOR THE DETENTI ON; AND

2. DI RECT THAT THE ELI G BLE DEFENDANT BE AFFORDED REASONABLE OPPORTU-
NI TY FOR PRI VATE CONSULTATI ON W TH COUNSEL.

S 545. 50 REOPENI NG OF PRETRI AL HEARI NG

A PRETRI AL DETENTI ON HEARI NG MAY BE RE- OPENED, REGARDLESS OF WHETHER A
PRETRI AL DETENTI ON ORDER HAS BEEN PREVI QUSLY | SSUED, UPON A MOTION BY
THE PEOPLE OR BY THE DEFENDANT, AT ANY Tl ME BEFORE FI NAL DI SPOSI TION, |F
THE COURT FINDS EITHER A CHANGE OF Cl RCUMSTANCES OR THAT | NFORVATI ON
EXI STS THAT WAS NOT' KNOWN TO THE PEOPLE OR TO THE DEFENDANT AT THE TI ME
OF THE HEARING THAT HAS A MATERI AL BEARI NG ON THE | SSUE OF WHETHER
DEFENDANT PRESENTS A HI GH RI SK OF | NTENTI ONAL FLI GHT FOR THE PURPCSE OF
EVADI NG CRI M NAL PROSECUTI ON, AND VWHETHER NO CONDI TI ON OR COVBI NATI ON OF
CONDITIONS IN THE COVWUNTY WLL REASONABLY ASSURE THE DEFENDANT' S
RETURN TO COURT.

S 545.60 LENGTH OF DETENTION FOR DEFENDANT HELD UNDER A PRETRI AL
DETENTI ON ORDER.

1. VHERE A DEFENDANT HAS BEEN COWMM TTED TO THE CUSTODY OF THE SHERI FF
IN A CRIM NAL ACTI ON, THE DEFENDANT MJUST BE RELEASED ON HS OR HER OW
RECOGNI ZANCE OR ON NON- MONETARY CONDI TI ONS OF RELEASE | F THE DEFENDANT
HAS NOT' BEEN BROUGHT TO TRIAL W THI N:

(A) ONE HUNDRED TWENTY DAYS FROM THE DEFENDANT'S ARRAI GNMENT ON AN
I NDI CTMENT OR SUPERI OR COURT | NFORVATION, OR FROM THE DEFENDANT' S
COMW TMENT TO THE CUSTODY OF THE SHERI FF, WHI CHEVER | S LATER, IN A CRI M
I NAL ACTI ON WHEREI N THE DEFENDANT | S ACCUSED OF ONE OR MORE OFFENSES, AT
LEAST ONE OF WHICH | S A FELONY;

(B) THI RTY DAYS FROM THE DEFENDANT' S COWVM TMENT TO THE CUSTCDY OF THE
SHERIFF I N A CRIM NAL ACTI ON WHEREI N THE DEFENDANT | S ACCUSED OF ONE OR
MORE OFFENSES, AT LEAST ONE OF VHICH IS A M SDEMEANOR PUNI SHABLE BY A
SENTENCE OF | VPRI SONVENT OF MORE THAN THREE MONTHS AND NONE OF WHICH | S
A FELONY;

(© FIFTEEN DAYS FROM THE DEFENDANT' S COVMM TMENT TO THE CUSTODY OF THE
SHERI FF I N A CRI M NAL ACTI ON WHEREI N THE DEFENDANT | S ACCUSED OF ONE OR
MORE OFFENSES, AT LEAST ONE OF VHICH | S A M SDEMEANOR PUNI SHABLE BY A
SENTENCE OF | MPRI SONMENT OF NOT MORE THAN THREE MONTHS AND NONE OF WHI CH
IS A CRIME PUNI SHABLE BY A SENTENCE OF | MPRI SONMENT OF MORE THAN THREE
MONTHS; OR
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(D) FIVE DAYS FROM THE DEFENDANT' S COVW TMENT TO THE CUSTODY OF THE
SHERI FF IN A CRI M NAL ACTI ON WHEREI N THE DEFENDANT | S ACCUSED OF ONE OR
MORE OFFENSES, AT LEAST ONE OF WVHICH | S A VI OLATI ON OR VEHI CLE AND TRAF-
FI C LAW | NFRACTI ON AND NONE OF WVHICH | S A CRI ME.

2. THE TIME WTH N WH CH A DEFENDANT MJUST BE BROUGHT TO TRI AL FOR THE
PURPCSES OF PARAGRAPHS (A) AND (B) OF SUBDIVISION ONE OF TH' S SECTI ON
MAY BE EXTENDED UPON A SHOW NG OF EXCEPTI ONAL Cl RCUMSTANCES, BUT BY NO
MORE THAN TWO PERI ODS OF UP TO TWENTY DAYS EACH IN A CRIM NAL ACTI ON
VHEREI N THE DEFENDANT | S ACCUSED OF ONE OR MORE OFFENSES, AT LEAST ONE
OF WHHCH IS A FELONY, OR ONE PERICD OF UP TO TEN DAYS IN A CR'M NAL
ACTION WHEREIN THE DEFENDANT 1S ACCUSED OF ONE OR MORE OFFENSES, AT
LEAST ONE OF WVHICH | S A M SDEMEANOR PUNI SHABLE BY A SENTENCE OF | MPRI -
SONVENT OF MORE THAN THREE MONTHS AND NONE OF WHICH IS A FELONY. IN
COWPUTI NG THE TI ME W TH N WH CH A DEFENDANT MUST BE BROUGHT TO TRI AL FOR
THE PURPOSES OF THIS SUBDIVISION, THE FOLLONNG PER ODS SHALL BE
EXCLUDED:

(A) ANY PERI OD FROM THE FI LI NG OF THE NOTI CE OF APPEAL TO THE | SSUANCE
OF THE MANDATE | N AN | NTERLOCUTORY APPEAL;

(B) ANY PERIOD ATTRIBUTABLE TO ANY EXAM NATION TO DETERM NE THE
DEFENDANT' S SANI TY OR LACK THEREOF OR HHS OR HER MENTAL OR PHYSI CAL
COVPETENCY TO STAND TRI AL;

(© ANY PERIOD ATTRIBUTABLE TO THE |INABILITY OF THE DEFENDANT TO
PARTI Cl PATE | N THE DEFENDANT' S DEFENSE BECAUSE OF MENTAL | NCOWVPETENCY OR
PHYSI CAL | NCAPACI TY; AND

(D) ANY PERIOD IN WHI CH THE DEFENDANT |S OTHERW SE UNAVAI LABLE FOR
TRI AL.

3. | F THE DEFENDANT HAS NOT BEEN BROUGHT TO TRIAL W THI N THE APPLI CA-
BLE TI ME PERI OD ESTABLI SHED BY THI S SUBDI VI SI ON, THE DEFENDANT SHALL BE
RELEASED OF H'S OR HER OAN RECOGNI ZANCE OR UNDER NON- MONETARY CONDI TI ONS
OF RELEASE PENDI NG TRI AL, UNLESS:

(A) THE TRIAL IS I N PROGRESS;

(B) THE TRIAL HAS BEEN DELAYED BY THE TIMELY FILI NG OF MOTI ONS,
EXCLUDI NG MOTI ONS FOR CONTI NUANCES; OR

(© THE TRI AL HAS BEEN DELAYED AT THE REQUEST OF THE DEFENDANT.

S 23. Article 68 of the insurance | aw i s REPEALED.

S 24. Paragraph (a) of subdivision 9 of section 216.05 of the crim nal
procedure | aw, as amended by chapter 258 of the | aws of 2015, is anended
to read as foll ows:

(a) If at any tine during the defendant's participation in the judi-
cial diversion program the court has reasonable grounds to believe that
the defendant has violated a release condition or has failed to appear
before the court as requested, the court shall direct the defendant to
appear or issue a bench warrant to a police officer or an appropriate
peace officer directing himor her to take the defendant into custody
and bring the defendant before the court w thout unnecessary del ay;
provi ded, however, that under no circunstances shall a defendant who
requires treatnment for opioid abuse or dependence be deenmed to have
violated a rel ease condition on the basis of his or her participation in
nmedically prescribed drug treatnents under the care of a health care
professional licensed or «certified under title eight of the education
law, acting within his or her |lawful scope of practice. The provisions
of [subdivision one of] section [530.60] 545.50 of this chapter relating
to [revocation of recognizance or bail] |SSUANCE OF SECURI NG ORDERS
shall apply to such proceedi ngs under this subdivision.

S 25. Subdivision 2 of section 620.40 of the crimnal procedure lawis
amended to read as foll ows:
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2. If the proceeding is adjourned at the prospective wtness'
i nstance, for the purpose of obtaining counsel or otherw se, the court
nmust order himto appear upon the adjourned date. The court may further
[fix bail] | MPOSE NON- MONETARY CONDI TI ONS to secure his appearance upon
such date or until the proceeding is conpleted [and, upon default there-
of, may commit himto the custody of the sheriff for such period].

S 26. Subdivisions 2 and 3 of section 620.50 of the crimnal procedure
| aw are anended to read as foll ows:

2. If the court is satisfied after such hearing that there is reason-
abl e cause to believe that the prospective witness (a) possesses infor-
mation material to the pending action or proceeding, and (b) will not be
anmenabl e or respond to a subpoena at a tinme when his attendance will be
sought, it may i1ssue a nmaterial w tness order, adjudging [hinl THE | NDI -
VIDUAL a material witness and [fixing bail to secure his] RELEASI NG THE
| NDI VI DUAL ON THE | NDI VI DUAL' S OAN RECOGNI ZANCE UNLESS THE COURT FI NDS
ON THE RECORD THAT RELEASE ON RECOGNI ZANCE W LL NOT REASONABLY ASSURE
THE | NDI VI DUAL' S COURT ATTENDANCE. N SUCH | NSTANCES THE COURT WLL
RELEASE THE | NDI VIDUAL UNDER NON-MONETARY CONDI TI ONS, SELECTI NG THE
LEAST RESTRI CTI VE ALTERNATI VE THAT W LL REASONABLY ENSURE THE | NDI VI D
UAL' S future attendance.

3. [A] WHEN A material wtness order [nust be] IS executed [as
fol | ows:

(a) |If the bail is posted and approved], |IF NON- MONETARY CONDI TI ONS
ARE | MPOSED by the court, the witness nust[, as provided in subdivision
three of section 510.40,] be released and be pernmtted to remain at
|iberty[; provided that, where the bail is posted by a person other than
the wtness hinself, he may not be so rel eased except upon his signed
written consent thereto;

(b) If the bail is not posted, or if though posted it is not approved
by the court, the witness nust, as provided in subdivision three of
section 510.40, be conmitted to the custody of the sheriff].

S 27. Section 216 of the judiciary law is amended by adding a new
subdivision 5 to read as foll ows:

5. THE CH EF ADM NI STRATOR OF THE COURTS SHALL COLLECT DATA AND REPORT
ANNUALLY REGARDI NG PRETRI AL RELEASE AND DETENTI ON. SUCH DATA AND REPORT
SHALL CONTAI N | NFORMATI ON CATEGORI ZED BY GENDER, RACI AL AND ETHNI C BACK-
GROUND, REGARDI NG THE NATURE OF THE CRI M NAL OFFENSES, THE NUMBER OF
| NDI VI DUALS RELEASED ON RECOGNI ZANCE, THE NUMBER OF | NDI VI DUALS RELEASED
ON NON- MONETARY CONDI TI ONS, | NCLUDI NG THE CONDI TI ONS | MPOSED, THE NUMBER
OF | NDI VI DUALS COW TTED TO THE CUSTODY OF A SHERI FF PRIOR TO TRI AL, THE
RATES OF FAI LURE TO APPEAR AND REARREST AND ANY OTHER SUCH | NFORVATI ON
AS THE CH EF ADM NI STRATOR MAY FI ND NECESSARY AND APPROPRI ATE.

S 28. This act shall take effect Novenmber 1, 2019.



