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MEVIORANDUM OF' UNDERSTANDING BETWBBN
LAURA AND JOHN ARNOLD FOUNDATION

AND BERNALILLO COUNTY STAKEHOLDERS

This Memorandunt of Understanding ("MOL\') documents the understanding between the
Second Judicial District Court, the Bernalillo County Metropolitan Court, and Bernalillo County
(collectively referred to as the "Bernalillo Coutty Stakeholders") and the Laura and John Arnold
Fourdation (the "Founcloliofi"), a tax-exempt private foundation dedicated to producing
substantial, widespread, lasting refomrs that will transform the crirninal justice system. This
MOU concerns the collaboration between the parties on a project to implement the Public Safery
Assessmentrlvr couft-based pretrial risk assessment tool developed by the Foundation (the
"Tool"),

The Foundation and the Bemalillo County Stakeholders shale the goals of increasing public
safety, reducing crime, and improving the cost-efftctiveness and faimess of the criminal justice
system. The Bernalillo County Stakeholders and the Foutdation intend to collaborate on the
implementation of the Tool, as well as the collection and evaluation of related data, in order to
enhance the administration of criminal justice in Bernalillo County, New Mexico and nationally.
In ftlrtherance of this goal, the Foundation grants to the Bernalillo County Stakeholders a
nonexclusive, non-transferable right and license to install, implement, and use the Tool free of
charge in Bernalillo County, New Mexico, provided tliat the Bemalillo County Stakeholders
abide by all the terms and conditions of this MOU.

In consideration of the muhral understanding and goals of the parties to this MOU, the parties
agree to the following:

I. MUTUAL AGREEMENTS

Term. This MOU shall commence upon execution by all parties and rvill remain in
effect until terrninated by any one pafty. Any party may terminate this MOU upon
providing thirty (30) days witten notice to the other parties. Upon termination, all
rights and licenses to the Tool granted rurder this MOU, including the right to use the
Tool and/or related materials, shall cease. The non-disclosure obligations in Section
II.6, however, shall survive termination of this MOU.

Modif,rcations. Any and all amendments, changes, and/or modifications to this MOU
r,vill be made in writing, signed and dated by all parties before becoming effective.

Assignment of rights. No party may assign its rights under this MOU r.vithout the
express written permission of the other parlies. Any assignment that does not comply
with this provision will be deemed null and void.

Wnrranty. Tlie Tool is provided "as is" without wan'anty.

Implcmentation Plan. It is the intent of the parties to adrninister the Tool to all
det'endants booked into the Metropolitan Detention Center or open misdemeanor and
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felony charges. To that end. the parties agree to mutually develop and adopt an
implementation plan that sets forth a timetable for the Tool's rollout throughout
Benralillo County and, at the conclusion of the rollout, the Tool's county-rvide
admir:ristration, as set forth above.

6. Third Parties. Nothing in this MOU, express or implied, is intended to confer any
rights, remedies, claims or interests upon a person not a party to this MOU.

7. lndependent Contractor; No Nlonetary Compensation. The Foundation and the
Bernalillo County Stakeholders ale independent contractors, and neither party, nor
their agents or ernployees, are employees of the other parly. Neither party, nor its
agents or employees, shall accrue leave, retirement, insurance, bonding, or any other
benefits or privileges afforded to employees of the other parly as a result of this
MOU. The parties acknowledge that no sums are to be paid to either party by the
other party under tliis MOU.

8. Notice. Notice rnay be provided via electronic mail r,vith confunation of delivery or
via certi{ied mail to each party at the respective addresses:

Bernalillo County Stakeholders:

District Court:
James Noel, Court Executive Officer
Second Judicial District Court
400 Lomas Blvd. NW
Albuquerque, NIvI 87 102
albdjan@nmcourts.gov

Metropolitan Court:
Robert L. Padilla, Court Executive Officer
Bernalillo County Metropolitan Court
P.O. Box 133

Albuquerque, New Mexico 87103
metnlp@nmcoutts.gov

With a copy to:
Bernalillo County Metropolitan Court
Attention: Dana L. Cox, General Counsel
P.O. Box 133

Albuquerque, Nelv Mexico 87103
rnetrdlc @nm courts. gov

Bernalillo County:
Julie Morgas Baca
Bernalillo County Manager
One Civic Plaza NW
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Albuquerque, NM 87102

i m orqasbaca(rlb ernco. go v

Foundation:
Matthew Alsdorf
Vice President of Criminal Justice
Laura and John Arnold Foundation
3 Columbus Circle, Suite 1601

Ner,v York, New York 10019
mal s d orf@ar no l dfou ndat ion. o rg

II. THE BBRNALILLO COUNTY STAKBHOLDERS

l. Fidelity to the Tool. The Bernalillo County Stakeholders agree to use the Tool in a
manner consistent with instructions, templates, or other guidance provided by the
Foundation regarding: inclusion or exclusion of risk thctors; dehnition of risk factors;
rveighting of risk factors; scoring or calculation of risk level; categorization of
defendants by level of risk for failure to appear, new criminal arrest, and new violent
criminal amest; the prohibition of scoring or categorization ovemides by pretrial
services entities; visual or other presentation of resr.rlts generated by the Tool; and
other issues related to the use and implementation of the Tool. Pretrial services units
within the Bernalillo County Metropolitan Court and the Second Judicial District
Court will use the same Decision Making Framework-defined as a guide developed
by the Bernalillo County Stakeholders to help decision-rnakers interpret the PSA risk
scores and decide how to manage each level of risk-and PSA results report format .

for county-wide application.

System improvements. Sr.rbject to the parties' implernentation plan, as discussed
above in Section I.5, the Bernalillo County Stakeholdels agree to administer the Tool
to all defendants r,yho are in custody at the earliest possible point following arrest on
open misdemeanor and felony charges. The results of the risk assessment r.vill be
presented and considered at a defendant's first couft appearance (which shall take
place no rnore than 24 hourrs after artival in any Bernalillo County jail) and any
appearance during which a defendant is in custody and a release/detention
determination is made or bail is set or adjusted.

Provision of data and access to staff. The Foundation is engaged in ongoing
research regarding the Tool, ineluding research on the impact of adopting the Tool in
jurisdictions and the developrnent of data linkages across systems. The Bernalillo
County Stakeholders agree that, upon recluest fi:om the Foundation, they will
prornptly provide the For"rndation or irrdividuals it designates, including third party
researchers or consultants, with data relevant to these research and evaluation effofis.
including but not limited to data related to pretrial release and detention, pretrial re-
arrest, pretrial failure to appear, and case processin-q. The Bernalillo Corurty

Stakeholders agree that the FoLrndation may use this data ancl information for further
clevelopment and evaluation of the Tool. Access sliall be granted to any and all data

used to apply the Tool in Bemalillo County, as well as any other demographic and
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offense-related variables collected in the normal course of operations. In complying
with the terurs of this N,IOU. the parlies agree that anonymized data may be required
to comply lvith certain privacy lar,vs or corresponding orders of the court, and nothing
in this MOU shall be construed to require the Foundation or the Bernalillo County
Stakeholders to disclose infonnation ir-r violation of those la'i,vs or orders.

License limitations. Except for the limited rights and licenses expressly granted in
this Agreement, no other license is granted, and no other use is permitted. The
Bernalillo County Stakel-rolders agree not to use the Tool or any information
presented by the Tool to create any similar softlvare; or decompile, disassemble or
otherwise reverse engineer the Tool. The licenses are solely for academic, non-profit
or federal, state or local government use. No commercial use or use by a commercial
entity is permitted by this Agreement.

Orvnership. The Foundation and its licensors shall retain all right, title and interest
(including patents, copyrights, trade secrets and trademarks) in and to the Tool. Any
improvements to the Tool arising out of any feedback or data provided by the
Bernalillo County Stakeholders shall be solely or,vned by the Foundation.

Non-disclosure. The Bernalillo County Stakeholders agree to refrain from disclosing
the fomrula for calculating the risk scores generated by the Tool to any third parties
without prior lvritten approval from the Foundation. This provision shall survive
termination of this MOU and remain in effect turtil lvithdrarvn in lltiting by the
Foundation.

III, THE FOTJNDATION

Research, development, and sharing of findings. The Foundation will engage in
ongoing research and development efforls based on data and input fi'om the Bernalillo
County Stakeholders as q,ell as other jurisdictions that implernent the Tool. The
Foundation agrees to share with the Bernalillo County Stakeholders the key findings
from this and other lesearch related to the Tool. In addition, the Foundation will
provide the Bernalillo County Stakeholders with any modifications made to improve
the precision, accuracy, or usability of the Tool.

Privacy and confidcntiality. In obtaining and storing data from the Bemalillo
County Stakeholders, the Foundation agrees to cornply r.vith all applicable privacy
and data protection laws and not to make any disclosures to third parties in violation
of these laws, The Foundation lvill not disseminate or disclose any personally
identifiable information to any other organization or individual, other than the
Bernalillo County Stakeholders and the Foundation's staff, resealchers, contractors.
or consultants. Any and all reports or publications procluced as a part of this project
will present data and findings in aggregated fonl. This confidentiality provision shall
survive the termination of this MOU.
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3. Orvnership, publicdtion, and relense of research and TooI instructions. The
Foundation shall olvn all right, title, zurd interest (including, but not limited to, patent,
trademark, and copyright$ in the Tool and any related inventions and worlcs of
authorship related to or derived in any rvay from the research. Accordingly, without
ftrther notice to or consent from the Bemalillo County Stakeholders, the Foundation
may reproduce, distribute, and/or produce derivative r.vorks based on any reports,
findings, instruction manual(s) for the Tool, anonymized, aggregated data or other
data in accordance lvith Section III.2 above, and other related documentation.

LIMITATION OF LIABILITY. THE BERNALILLO COUNTY
STAKEHOLDERS AGREE THAT TI.IE FOUNDATION SHALL NOT BE LIABLE
IN ANY EVENT FOR ANY CAUSE \YHATSOEVER REGARDLESS OF THE
FOR}VI OF ANY CLAIM OR ACTION (WHETHER IN CONTRACT,
NEGLIGENCE, STRICT LIABILITY OR OTHERWISE) ARISING OUT OF THE
BERNALILLO COLiNTY STAKEHOLDERS' USAGE OF THE TOOL,
INCLUDING WITHOUT LiMITATION FOR (A) ANY INDIRECT, PUNITIVE,
INCIDENTAL, RELIANCE, SPECIAL, EXEMPLARY OR CONSEQI'ENTIAL
DAMAGES, OR (B) ANY OTHER DAMAGES IN THE AGGREGATE IN
EXCESS OF $s00.00.

Covenant Not to Sue. The parties covenant not to sue or othenvise institute or causs
to be instiruted or in any way participate in legal or adnrinistrative proceedings
against the other party for any claims, demands, actions, calrses of action, suits,
rights, debts, damages and other obligations of every kind and nahue, known or

unknown, in law, equity or otherwise arisilg out of or in connection with the
Bernalillo County Stakeholders' usage of the Too1.

Public Records Act; Disclosures. The Foundation recognizes and understands that
the Bernalillo Cor"rnty Stakeholders are governrnental agencies and are subject to
certain reporling requirements to other State Agencies (such as the New Mexico State

Auditor, the Administrative Office of tlie Coufts, the New Mexico Taxation ancl

Revenue Department, and the New Mexico Department of Finance and
Administration) and is ftirthel subject to disclosure requirements as set forlh in the
New lvlexico Inspection of Ptrblic Records Act ("IPRA"), NMSA $ 14-2-1 et sec1., and

the Sunshine Portal Transparency Act ("Srarline Portal"),NMSA 1978, $ 10'16D-1
et seq. Therefore, nothing contained in tliis Agreement is intended to restrict the

Bernalillo County Stakeholders' abiliry to cornply with IPRA and the Sunshine

Portal, and other applicable lar.vs and reporting obligations. Nohvithstanding the

foregoing, if the Bemalillo Corurty Stakeholders are presented with a request for
clocuments or other ilfonnation by any State Agency, or r,vith an application for a

court order compelling production of documents or other information, the Bernalillo
County Stakeholders rvill immediately give notice to the Foturdation of the request,
pursuant to Section I.8 above, including by email to Matt Alsdorf at

masldorf@arnoldfouridation.org, and, to the extent possible, facilitate the

Foundation's opporlunity to contest such process by any legal means available to it
before the information is subnritted to a court or other third party. If the Bemalillo
County Stakeholders are presentecl rvith a courl order compelling prodr-rction of
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documents or information that has already been entered without prior notice to the
Bernalillo County Stakeholders, the Bernalillo County Stakeholders shall seek to
apply to the ordering court to vacate or modify its order prior to turning over the
docunrents or information that the Bernalillo County Stakeholders were ordered to
produce. The Bemalillo County Stakeholders, however, are not obligated to withhold
the delivery of the requested information beyond the time ordered by a court or State

Agency, unless the applicable subpoena or request is quashed or the time to produce
is otherwise extended. This provision shall survive termination of this MOU and

remain in effect until withdrawn in writing by the Foundation.

lSi gnahtre P age Follows.l
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THE FOREGOING IS UNDERSTOOD, ACCEPTED, AND AGREED TO BY THE
BERNALILLO COUNTY STAKEFIOLDERS AND THE FOUNDATION.

THE BEITNALILLO COUNTY STAKBHOLDERS

Second Judicial District Court

Name: Honorable Nan Nash

Title: Chief Judge, S Judicial District

Signature:

Date:

Name: Jarnes Noel

I District Court

Bcrnalillo Countv iVletropolita n Court

Name: FI nry A.Alaniz

Title: Chief J lillo Co politan Couft

Signature:

Date:

Name: Robert L. Padilla

Title: Court Executive Officer, Bernalillo County Metropolitan Coufl

Signature:

ont, / /-7-Z0/b

Title: Court Executive O

Approval as to Legal Suffi
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Namc: Julie \{orgas []aca

Signntu
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Date:
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